
CONGRESSIONAL RECORD — SENATES3226 April 23, 2002
MAKING MINORITY PARTY

APPOINTMENTS

Mr. REID. I ask unanimous consent
the Senate proceed to the consider-
ation of S. Res. 251, which is at the
desk.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:
A resolution (S. Res. 251) making Minority

party appointments for the Committee on
Environment and Public Works and the Gov-
ernmental Affairs Committee for the 107th
Congress.

There being no objection, the Senate
proceeded to the immediate consider-
ation of the resolution.

Mr. REID. I ask consent that the res-
olution be agreed to and the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 251) was
agreed to, as follows:

S. RES. 251
Resolved, That the following be the minor-

ity membership on the Committees on Envi-
ronment and Public Works and Govern-
mental Affairs for the remainder of the 107th
Congress, or until their successors are ap-
pointed:

Environment and Public Works: Mr.
Smith, of New Hampshire, Mr. Warner, Mr.
Inhofe, Mr. Bond, Mr. Voinovich, Mr. Crapo,
Mr. Chafee, Mr. Specter, and Mr. Domenici.

Governmental Affairs: Mr. Thompson, Mr.
Stevens, Ms. Collins, Mr. Voinovich, Mr.
Cochran, Mr. Bennett, Mr. Bunning, and Mr.
Fitzgerald.

f

NOTIFICATION AND FEDERAL EM-
PLOYEE ANTIDISCRIMINATION
AND RETALIATION ACT OF 2002

Mr. REID. I ask consent the Senate
proceed to the consideration of Cal-
endar No. 346, H.R. 169.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:
A bill (H.R. 169) to require that Federal

agencies be accountable for violations of
antidiscrimination and whistleblower pro-
tection laws; to require that each Federal
agency post quarterly on its public Web site
certain statistical data relating to Federal
sector equal employment opportunity com-
plaints filed with such agency; and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Governmental Affairs, with amend-
ments.

(Omit the parts in black brackets and
insert the part printed in italic.)

H.R. 169
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Notification and Federal Employee
Antidiscrimination and Retaliation Act of
ø2001¿ 2002’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.

øTITLE I—GENERAL PROVISIONS
øSec. 101. Findings.

øSec. 102. Definitions.
øSec. 103. Effective date.¿

TITLE I—GENERAL PROVISIONS

Sec. 101. Findings.
Sec. 102. Sense of Congress.
Sec. 103. Definitions.
Sec. 104. Effective date.

TITLE II—FEDERAL EMPLOYEE
DISCRIMINATION AND RETALIATION

Sec. 201. Reimbursement requirement.
Sec. 202. Notification requirement.
Sec. 203. Reporting requirement.
Sec. 204. Rules and guidelines.
Sec. 205. Clarification of remedies.
øSec. 206. Study by General Accounting Of-

fice regarding exhaustion of ad-
ministrative remedies.¿

Sec. 206. Studies by General Accounting Office
on exhaustion of remedies and
certain Department of Justice
costs.

TITLE III—EQUAL EMPLOYMENT OPPOR-
TUNITY COMPLAINT DATA DISCLO-
SURE

Sec. 301. Data to be posted by employing
Federal agencies.

Sec. 302. Data to be posted by the Equal Em-
ployment Opportunity Commis-
sion.

Sec. 303. Rules.

TITLE I—GENERAL PROVISIONS
øSEC. 101. FINDINGS.

øThe Congress finds that—
ø(1) Federal agencies cannot be run effec-

tively if they practice or tolerate discrimi-
nation,

ø(2) the Committee on the Judiciary of the
House of Representatives has heard testi-
mony from individuals, including representa-
tives of the National Association for the Ad-
vancement of Colored People and the Amer-
ican Federation of Government Employees
that point to chronic problems of discrimina-
tion and retaliation against Federal employ-
ees,

ø(3) in August 2000, a jury found that the
Environmental Protection Agency had dis-
criminated against a senior social scientist,
and awarded that scientist $600,000,

ø(4) in October 2000, an Occupational Safe-
ty and Health Administration investigation
found that the Environmental Protection
Agency had retaliated against a senior sci-
entist for disagreeing with that agency on a
matter of science and for helping Congress to
carry out its oversight responsibilities,

ø(5) there have been several recent class
action suits based on discrimination brought
against Federal agencies, including the Fed-
eral Bureau of Investigation, the Bureau of
Alcohol, Tobacco, and Firearms, the Drug
Enforcement Administration, the Immigra-
tion and Naturalization Service, and the
United States Marshals Service,

ø(6) notifying Federal employees of their
rights under discrimination and whistle-
blower laws should increase agency compli-
ance with the law,

ø(7) requiring annual reports to Congress
on the number and severity of discrimina-
tion and whistleblower cases brought against
each Federal agency should enable Congress
to improve its oversight over agencies’ com-
pliance with the law, and

ø(8) penalizing Federal agencies by requir-
ing them to pay for any discrimination or
whistleblower judgments, awards, and settle-
ments should improve agency accountability
with respect to discrimination and whistle-
blower laws.¿
SEC. 101. FINDINGS.

Congress finds that—
(1) Federal agencies cannot be run effectively

if those agencies practice or tolerate discrimina-
tion;

(2) Congress has heard testimony from indi-
viduals, including representatives of the Na-
tional Association for the Advancement of Col-
ored People and the American Federation of
Government Employees, that point to chronic
problems of discrimination and retaliation
against Federal employees;

(3) in August 2000, a jury found that the En-
vironmental Protection Agency had discrimi-
nated against a senior social scientist, and
awarded that scientist $600,000;

(4) in October 2000, an Occupational Safety
and Health Administration investigation found
that the Environmental Protection Agency had
retaliated against a senior scientist for dis-
agreeing with that agency on a matter of
science and for helping Congress to carry out its
oversight responsibilities;

(5) there have been several recent class action
suits based on discrimination brought against
Federal agencies, including the Federal Bureau
of Investigation, the Bureau of Alcohol, To-
bacco, and Firearms, the Drug Enforcement Ad-
ministration, the Immigration and Naturaliza-
tion Service, the United States Marshals Service,
the Department of Agriculture, the United
States Information Agency, and the Social Secu-
rity Administration;

(6) notifying Federal employees of their rights
under discrimination and whistleblower laws
should increase Federal agency compliance with
the law;

(7) requiring annual reports to Congress on
the number and severity of discrimination and
whistleblower cases brought against each Fed-
eral agency should enable Congress to improve
its oversight over compliance by agencies with
the law; and

(8) requiring Federal agencies to pay for any
discrimination or whistleblower judgment,
award, or settlement should improve agency ac-
countability with respect to discrimination and
whistleblower laws.
SEC. 102. SENSE OF CONGRESS.

It is the sense of Congress that—
(1) Federal agencies should not retaliate for

court judgments or settlements relating to dis-
crimination and whistleblower laws by targeting
the claimant or other employees with reductions
in compensation, benefits, or workforce to pay
for such judgments or settlements;

(2) the mission of the Federal agency and the
employment security of employees who are
blameless in a whistleblower incident should not
be compromised;

(3) Federal agencies should not use a reduc-
tion in force or furloughs as means of funding
a reimbursement under this Act;

(4)(A) accountability in the enforcement of
employee rights is not furthered by
terminating—

(i) the employment of other employees; or
(ii) the benefits to which those employees are

entitled through statute or contract; and
(B) this Act is not intended to authorize those

actions;
(5)(A) nor is accountability furthered if Fed-

eral agencies react to the increased account-
ability under this Act by taking unfounded dis-
ciplinary actions against managers or by vio-
lating the procedural rights of managers who
have been accused of discrimination; and

(B) Federal agencies should ensure that man-
agers have adequate training in the manage-
ment of a diverse workforce and in dispute reso-
lution and other essential communication skills;
and

(6)(A) Federal agencies are expected to reim-
burse the General Fund of the Treasury within
a reasonable time under this Act; and

(B) a Federal agency, particularly if the
amount of reimbursement under this Act is large
relative to annual appropriations for that agen-
cy, may need to extend reimbursement over sev-
eral years in order to avoid—

(i) reductions in force;
(ii) furloughs;
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